Coming soon to a courthouse
near you: electronic 11ling
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E-fihng 15 on the upswiag after several
years of experimentation Since January 1998
the LS. Bankrupicy Court for the Santhern
District of New York has required electranic
filing of all Chaprer 11 bankruptcies The commt
posts the filings on a searchable Web site:
www.aysb.uscourts.gov, “Once peaple use it,
you're hard-pressed 1o tske it away from
them.” says chief clerk Cecelia Morris. “If 1
even tried {to 1ake away] a system hke this, I'd
be drawn and quartered *

When electronic filing 1s good, 1t's very, very
good. Bur when it's bad. it's . . well, Just
ask Amentech Corp. In 1894 the
phone company uied to auto- _
fuate the filing of court docu-
ments 13 the sprawling Los
Angeles County court sys-
tem. More than $6 mil-
lion later. Ameritech .
pulled owt, and Choice a wa,

t

of Microsaft_Carpora-
non, stepped 1o :
Project is sull emhryonic. Y
Guod or bad, electrame
court filing is the furure. W4
Whether 1t takes two years or
ten, lawyers will be delivering doc-
uments elecironically 1o courts. Mare than
just elimingung a paper parads, electronic filing
will shape the ways lawyers and courts Manage
theiwr cases. .

OURTS—AND A FEW FARSIGHTED
lawyers—have hoped 10 banish paper
filings for years. Paper buds courts in a
way that only a Stalin-era plant manager or
Kafka could love. Clerks waut behind couarers,
manually handling hundreds of pleadings like
legal postal clerks. They take information that
has already been typed by a law firm and raboti-
cally retype 11 into u courrs tracking, or case
management, systems. They stuff court files into
cardboard haxes, and haul boxes 1o warehouses
hopung that, in the future, they will find tham.
Judicial law cledks, suppaosedly hired for their
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reasonng abily
cola-powered se
case file after ano
can even start 10 writk.

The inverse of this\happens ax a firm prepares
1o file a court dacumenyt. Firms pay bike messen-
gers 10 beat filmg deadljaes. and loiterers 10 stand
in long filing Lines.

Labar cost isn‘t the

spend a tair chunk of ime as
h engines, paging through one
for needed facts hefore they

Luly overhead. An eight-
gigabyte hard drive will hold 200,000 pages of
scanned images, enough 10 fill 16 four-drawer file
cabiners. The bard dyjve costs $169, abour the
same as one of the'16 file cabinets.
a all costs, including the
umy wasted finding and rvtriev-
g documents. are ncluded,
the Nauonal Center for
State Courts esumates
that it costs $500-$700 «
| square foot annually ta
| store  documents. Ar
- those vares, a firm can
‘ vasily spend thousands
. of dollars to store docu-
ments for each of its
’ camplex cases.
Now imagine this. A
V' luwyer drafts a document. It is
vented on computer within the
frm and by the client. No one hauls
It anywhere. No one places it 10 a binder, o
reenters the docketing informanon. Instead, the
document flows securely over the Intarnet or
some other netwark 10 the cowrthouse, A comput-
er awtomatically pulls the docketing mformation
from the documents and 1 flows info the court’s
darabases.

Parties rereive instant filing receipts. Coure
calendars update themselves automatically.
Lawyers view the updated calendar from their
desk on a Web browser. They also are able to Imk
their electronic filing system 1o their mternal
document management safrware for even Eroater
efficiency,

Too bad most lawyers won't file this way for at
least another five years, say e-filing experts.
Seamless integration is “the potof gold at the end
of the rainbow,” says Henry Givray, chief exeeq-
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JusdeeLink, lac., (for-
merly LAWPlus).

Today's e-filing
systems—still in
fewer than 50
cowts  nation-
wide—are virtual
Tuwers of Babel.
The systems snil
could be easier 10
use, and they don't
necessarily walk to nna
another.

In New York’s bankrupt-
cy court, for vxample, attor-
neys must create Postable Docu-
ment Format files, and send those 10 the
cours via e-mail. PDF 1s a popular §ile formar for
exchanging documents. But firms need special
$150 software by Adobe Systems Incorporated to
turn word procassing documents into PDF files.
And the ability 10 search PDF files is livared.

The New York system was built primarily
10 receive files. It wasa’t mtended 10 be the
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Holy Grail of elec-
tronic filing, and it
isa’t. A PalmPilot
does a hetter job
of synchronizing
information
To build any-
thing more than
a mere document
acceptance sys-
tem reqnires a fair
degree of sophisti-
cation. "It’s like hav-
1ng 10 do Teverse engi-
neenng on the smartest
cletk in the counwry and
burld those rules into the sys-
tem,” says Marrin Dean, a San Francis-
co—hased s-filing consultant. "That's why people
say it’s five years from roday.”

Lexis-Nexis and JusticeLink are the two most
expenenced commercial vendors used by pri-
vale lawyers for e-filing. They have handled
18.000 and 5,200 cases, respectively. Their sys-
tems have their own strengths and weaknessos.

The Administrative Office of the U.5. Courts has the most experience in electronie filing, with 20,000
cagcs handicd. But cemmerclal vendors are gatching up quickly. Bolow, the major piayera:

Courts Under
Vendor Contract*

10 (1 complete;
9 parual)

Operation

10

16 (all paruial)

9 (ust for
complex kitigaton)

1

* Vendor rangles all cases extept wicrc noted.

Courts In Cases Filing
Handleq Fees

14,30Q**

** Number includes 9,300 c&S23 In WNIEN aTIoMeys use OTFhEShelT software In file t a Choiceupgradead court cCompular.
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They both produce files that ase easy 10 search,
a kuy benetit. But they don't yer let lawyers file
through the Weh, and they both force lawysrs to
learn specialized praograms. {Lex:s just began
demonstraning WebCLAD; JusticeLink plans a
Web version in May )

Two-way data exchange with courts is hmit-
ed Lexis-Nexiss CLAD systemn and Justicelink
bypass, rather than integrate with, the case
mlanagemenl aystoms that cousts use 1 track
cases and calendars.

The companies will soon face a
taduional legal powerhouse:
Eagan. Minnesota—bused West
Gruup. West plans to debut
its Web-based Wesrfile
Service in Orange Coun-
ty. California, within
18 manihs,

West hopes 1o ledap=
frog us more expels-
enced rivals by inte-
gradipg with existing
cpurt case managenent
systems, a potediially.
faster way for the jusrice
system tu hecome fully e-fil-
able. Attorneys then use West-
file to coanect 10 the cowrts Wesl
wants avenTlally 1o bundle electromic
filing with other services that i1 sells to courts
and lawyers.

One of the wonies of electronic filing voday is
that the vendars conwract with courts (o provide
the service, but the lawyers ulumately pay for it.
Lers call it the pay-io-play model. Atlorneys
usually pay the vendors, and occasionally the
cuurts, ta file electronic docnments, the vendors
give the courts whatever software and hardware
is needed 10 accept the files.

Lexis-Nexis currently charges lawyers
$7-%$18 per document filed In June, Jus-
ticelink will introduce a rate that AT&T's
long-distance huckster Paul Reiser could luve:
10 cents per pags peT respondent, plus a copy
for the court “Our analysis 5 that if you file
ten parties a ten page documoat. it will cast
you $36.30 using regular mail, but $11 with
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us,” says chief executive Henry Giveay.

West will alse charge attarneys 1o file elec-
tronically Although it has not yet ser prices,
West says that subscribers will pay approximate-
ly $15 per filing, and pccasianal filess a bit more.

West estimatas that the average court filing
naw cosis $35—$40 w prepare, deliver, and
store., according to Phulip Yierberg, Westfile's
nutional marker devel¢ pment manager

Not everyone says that thease prices are such a
bargain. Small-firm lawyers and solo practsuon-
ers doa’t thunk that they will neces-
sarily benefit “Why spend all
that when a [33}-cent stamp
and a s-cent envelope will
do?” asks Richard Lewis,
of the Porr Arthurn
Texas. two-person firm

Boneau & Lewis.
Lawyers alsu wos-
ry thal current prices
are introductory teas-
er prices. Once & ven-
dor establishes a foot-
hold in a court system.
1t will be free to raise
prices "We ferl strungly
that there should be freedom
of choice,” says Stephen Buehl, a
shaseholder with Danville, Californsa's
Gagen McCoy McMahon & Anmsmong, and
chair of the Napa County Bar's Electroquc Filing
commuitiee. "We want no preselected software
vendor {0 allow u> 10 mtertace.”

Texas district court judge James Mehatfy—
LAWPlus’s fust customer in 1995—says that
such fears are groundless 1 the slecuonic-filing
arena. "We have a 30-day cancellation with
them,” he says. “We own the inforniation. !
there’s anything we don't like, we just turn the
system oft.”

thal
Couwsl

costs

and

HERE IS A SECOND BUSINESS MODEL
SIATTing 10 emeTge W cumpete wih pay-
to-play. As envisioned, cowsts will build
thew own elecironic filing systems and not
necessarily charge lawyeors 16 file. Lawyers will
then flack to file electronically, and the courts
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will eveatually reap greal savings in labor, stor-
age, and other costs. Let’s call it the Field of
Dreams model.

The proponents of this view are two com-
pamies—Newport News, Vuginia—based Choice
Information Systems and iLumnin Corp. of Qrem,
Utah. {The Los Aageles—based Daily Journal
Corporation owns a majority stake jn Choice.)
The two companies want 1o sell courts so-called
“middleware.” This software allows in-hause
systems at courts 10 process e-files Lawyers
coald then shop among several ven-
dors 10 iarerface with the system.

There 1s something 10 be
said for an approach that
CnCouiages competition
rather than locks in a

single vendor. One pos- ari cleclionic

sibihity 1s to have all
files wninten in XML, a
more dynamic versian
of the HTML computer
language used 10 pub-
lish Web pages. ILumin
chief executive D. Brent
Israelsen says rhat XML's
detailed “tags” make digital
information easier 10 sort ang
manipulate witlun darabases.

“If yau're a court, you do’t have exclusive
relationships with UPS, Fefl Ex, or your local
{delivery] service,” sayy James McMillan,
director of the Williamspurg. Virginia—~based
National Center for Siate Courty’ technology
lab, "We want to createfan electronic in-box,
then let the companiss Jompete by selling val-
ue-added services ”

Choice and 1l.umin fsre smaller and have
much less history with Jawyers than Lexis or
West. They might be edsy 1o ignore, except
they have a powerfu]\ marketing partner:
Microsoft.

Microsoft is imteresisd\ In working with
these vendors 1o sell its poyyerful back-office
software to courts. “My facu is on the back-
office side of things,” says Gary'Cooke, a Lexis-
Nexis marketing veteran whq 1
soft’s business services marketung mdqager. Bill

wantl Lo
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Gates's powerful publicity machine helped
Choice make news in 1998, when the company
announced its eCourf iniuarive with six courts
nationwide, including the massive Los Angsles
County system.

A year later, though, lawyers syill haven’t
been able to file to any of these eCourts. Even
1a relanvely small Napa County, California, a
Choice site, Buehl, the lawyer who chairs the
bar’s e-filing committee, says that making court
compurers talk to e-file systems has praven
thormier than advertised. “Every-
body was hopeful last spring
that the system would be up
and running in the laner
part of 1998 [ hesitate w
coms up with a new
timetable,” he says

In L.A., Chaice’s
effors marks a return 10
the scene of e-filing's

vevable

companics compete b i . Im

$6 million to sign by
200 law firms for an e-file
pilot. The company's cut-
¥ ting-edge system relied on
techaology that now looks hope-
lessly our-of-date. Dean, the consul-
1ant, says thdt Ameritech also spent too litle
on marketing and training. In three years, he
says, the system praduced about 300 filings
“When one used to come in, the clerks would
run to the terminal and say, ‘Hey, we've got a
filing!" “ Dean laughs.

Nat surprisingly, many doubrt that the Field
of Dreains maodel makes sense. “There's not a
single court thar could afford to install |a fully
integrated] system for free,” consultant Dean
1nsists

Even as he waits in Napa, Buehl remans a
believer, noting that seemingly endless jour-
neys offen give way ro unexpectedly quick
endings. "Look at ATMs now, compared 10
their fledgling days,” he says. "The best ideas
will rise to the surface. In ten years, we're
going o wonder why we even had these
debates.” a
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